UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION I - NEW ENGLAND

IN THE MATTER OF

of the Clean Water Act, as amended,
33 U.S.C. § 1319(a)(3)

) DOCKET NO. 08-007
Dominion Energy Brayton Point, LLC, )
Brayton Point Power Station )
Somerset, Massachusetts ) ‘
NPDES Permit No. MA0003654 ) FINDINGS
)
) AND
)
Proceedings under Section 309(a)(3) ) ORDER FOR COMPLIANCE
)
)

I. STATUTORY AUTHORITY
The following Findings are made and ORDER issued pursuant to Section 309(a)(3) of the Clean

Water Act, as amended (the "Act"), 33 U.S.C. § 1319(a)(3), which grants to the Administrator of
the U.S. Environmental Protection Agency ("EPA") the authority to issue orders requiring persons
- to comply with Sections 301, 302, 306, 307, 308, 318 and 405 of the Act and any perﬁit condition
or limitation implementing any of such sections iﬁ a National Pollutant Discharge Elimination
System ("NPDES") permit issued under Section 402 of the Act, 33 U.S.C. § 1342. This authority
has been delegated to EPA Region I's Regional Administrator, and in turn to the Direc?or of the

Office of Environmental Stewardship.

The Order herein is based on a finding that the Company will be in violation of Section 301 of the
Act, 33 U.S.C. § 1311, and the conditions of NPDES Permit Nol. MA0003654 upon the effective
date of the previously stayed permit conditions (“Effective Date”). Pursuant to rSection

- 309(a)(5)(A) of the Act, 33 U.S.C. § 1319(a)(5)(A), the Order provides a schedule for compliance

which the Director of the Office of Environmental Stewardship has determined to be reasonable.



II. DEFINITIONS
Unless otherwise defined herein, terms used in this Order shall have the meaning given to those
terms in the Clean Water Act, 33 U.S.C. § 1251 et. seq., the regulations promulgated thereunder,
and any applicable NPDES permit. For the purposes of this Order, "NPDES Permit" means the
Dominion Energy Brayton Point, LLC, (the "Company" or the "Permittee" or “Dominion”)
Brayton Point Power Station NPDES Permit No. MA0003654, and all amendments or

modifications thereto and renewals thereof as are applicable, and in effect at the time.

ITI1. FINDINGS

The Director of the Office of Environmental Stewardship makes the following findings of fact:

L Dominion Energy Brayton Point, LLC, Brayton Point Power Station has a place of
business in Somerset, Massachusetts from which it discharges condenser cooling water,
process wastewater and storm water.

2. The Company is a person under Section 502(5) of the Act, 33 U.S.C § 1362(5). The
Company is the owner of an electrical power generating station (the "Facility") from
which it discharges pollutants, as defined in Section 502(6) and (12) of the Act, 33 U.S.C.
§ 1362(6) and (12), from a point source, as defined in Section.502(14) of the Act, 33
U.S.C. § 1362(14), to Mount Hope Bay. Mount Hope Bay flows into Narragansett Bay
which, in turn, empties into the Atlantic Ocean. All are waters of the United States as
defined in 40 C.F.R. § 122.2 and, therefore, navigable waters under Section 502(7) of the
Act, 33 U.S.C. § 1362(7).

3. On October 6, 2003, the Director of the Office of Ecosystem Protection of EPA, Region I,



issued the Permit under the authority given to the Administrator of EPA by Section 402 of
the Clean Water Act, 33 U.S.C. § 1342. On November 5, 2003, the company filed a
petition for review of the Permit with EPA’s Environmental Appeals Bbard (“EAB”). The
contested provisions of the Permit were stayed and all other provisions of the Permit
became effective on May 26, 2004. Following resolution of the appeal before the EAB,
EPA notified the Company by letter dated October 1, 2007 that the conditions of the
Permit that had been stayed pending appeal would take effect on November 1, 2007.
Those terms of the Permit were again stayed until December 17, 2007 and will take effect
on December 18, 2007.

The Permit authorizes the Permittee to discharge pollutants from the Facility to Mount
Hope Bay, subject to the effluent limitations, monitoring requirements and other
conditions specified in the Permit.

Part I.A.4.a. of the Permit establishes a flow limit for outfall serial number 001, Discharge
Canal, of 40 million gallons per day (average monthly) and 42 million gallons per day
(maximum daily)."

Part I.A.4. b. of the Permit for outfall serial number 001, Discharge Canal, esfablishes an
annual heat load limit to Mount Hope Bay of 1.7 Trillion BTUs.

Part I;A.4. c. of the Permit establishes a limit for the combined withdrawal of intake water
of 56.2 million gallons per day (‘;MGD”).

The Permittee discharges process water from outfall serial number 001, Discharge Canal,

1 This flow rate is the total blowdown from any cooling tower(s) used at the facility plus flow from the

wastewater treatment facility. During periods of once-through cooling, the permittee may increase the flow rate to a
flow rate of 56 million gallons per hour. The permittee may not increase to this flow rate for more than 122 hours per

year.
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11.
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13.

14.

at a flow rate that will exceed the Permit’s effluent limitation for flow upon the Effective
Date.

The Permittee discharges a heat load from outfall serial number 001, Discharge Canal, to
Mount Hope Bay that will exceed the Permit’é annual heat load limitation upon the
Effective Date.

The Permittee’s total water intake will exceed the Permit’s limit for water intake of 56.2
MGD upon the Effective Date.

Section 301(a) of the Act, 33 U.S.C. § 1311(a), makes unlawful the discharge of pollutants
to waters of the United States except in compliance with, among other things, the terms
and conditions of a NPDES permit issued pursuant to Section 402 of the Act, 33 U.S.C.
§ 1342.

The Permittee's discharge of pollutants to Mount Hope Bay in excess of the limits
contained in its NPDES Permit, will violate Section 301(a) of the Act, 33 U.S.C.

§ 1311(a) upon the Effective Date.

The Company will need to install closed-cycle cooling in order to comply with the
previously stayed Permit limits. EPA issues this Order to provide a schedule for the
Company to come into compliance with the Permit.

The Company has worked cooperatively with EPA in the development of this Order.

IV. ORDER

Accordingly, pursuant to Section 309(a)(3) of the Clean Water Act, it is hereby ordered that the

Permittee shall:

1.

Comply with the following schedule for construction and implementation of closed cycle
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cooling at Braytoni Point Power Station and for meeting the limits contained in the
Permittee’s NPDES Permit:

a. By January 2, 2008, commence the process to obtain all permits and approvals
necessary to convert Brayton Point Station to closed cycle cooling in order to meet
NPDES permit limits. This shall include the engineering to support the permitting,
the permit applications, and all necessary supplementary data.

b. From January 2, 2008 until all permits and approvals are issued, provide timely
and complete responses to all requests from each permitting and approval
authority.

c. By January 10, 2008, initiate requests for pre-application meetings with permitting
authorities.

d. By January 15, 2008, request approval from the United States Coast Guard for
placement of monitoring equipment necessary to comply with Part .26.a.1.1ii of
the Permit

e. By February 28, 2008, submit air modeling protocol to agencies for review.

f. By July 1, 2008, submit applications for all local permits.

g. By September 1, 2008, submit application(s) for air permit(s).

h. By October 1, 2008, complete submission of all other necessary permit
applications and notices necessary to convert Brayton Point Station to closed cycle
cooling.

i. Within five days of obtaining all permits and approvals or April 6, 2009,

whichever is later, issue the Notice to Proceed with Engineering and Procurement
for cooling tower construction to Dominion’s contractor.

] Within five days of obtaining all permits and approvals or April 6, 2009,
whichever is later, issue the Notice to Proceed with Engineering and Procurement
for the Pump Structure and Piping System.

k. Within nine months of obtaining all permits and approvals, commence
construction of foundations for cooling towers.

1. No later than May 15" of the calendar year prior to the anticipated tie-in date for
each unit, Dominion shall request a planned outage for that unit from ISO New
England in accordance with, and pursuant to, ISO New England Operating
Procedure No. 5, Revision No. 8, effective October 13, 2006 or as amended.
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m. Within 29 months of obtaining all permits and approvals, complete tower
construction.

n. Within 29 months of obtaining all permits and approvals, complete all piping
installation for tie-in of condenser units to cooling towers.

0. Within 29 months of obtaining all permits and approvals, commence tie-in of
condenser units to cooling towers.

p. Within 31 months of obtaining all permits and approvals, complete tie-in of
condenser units 4 and 3. '

q. Within 33 months of obtaining all permits and approvals, complete tie-in of
condenser unit 2.
r. Within 36 months of obtaining all permits and approvals, complete tie-in of all

condensor units such that all permit limits are met.
Where any compliance obligation requires Dominion to obtain a federal, state, or local
permit or approval, Dominion shall submit timely and complete applications and
responses to requests for information and take all other actions necessary to obtain all such
permits or approvals. Dominion may seek reiief under the Force Majeure provisions
below for any delay in the performance of any such obligation resulting from a failure to
obtain, or a delay in obtaining, any permit or approval required to fulfill such obligation, if
Dominion has submitted timely and complete applications and has taken all other acﬁons
necessary to ob;ain all such permits or approvals.

Interim Effluent Limits

In the interim period from the effective date of this Order and during the Permittee’s
compliance with paragraphs 1 and 2 of this Section IV, the Permittee shall comply with

the following effluent standards and limits:

a. for thermal discharges, intake cooling water withdrawals, and effluent flow,



comply with all the requirements and conditions of the Memorandum of

Agreement II (“MOA II”) (Attachment 1) except that:

(H During the period from the beginning of tie-in of condensor unit 4 and
contiﬁuing until tie-in of condensor unit 3, the flow limitations of part 8.b.
of MOA 1I will not be required to be met through “piggyback operation.”
Instead, the flow limitations will be met by blocking the existing unit 4
discharge at the tri-bridge and directing warm water from the tied-in unit to -
the cooling tower(s).

(2) During the period from the beginning of tie-in of condensor unit 4 and
continuing until complete tie-in of all condgnsor units, the “delta T”
limitation of part 8.c. of MOA IT will apply when unit 4 is not in

“piggyback operation” as long as the tie-in occurs between October 1 and

May 31.
b. operate the intake screen wash for condenser units 1, 2, and 3 whenever the intake
is in use.
c. during “fargeted” chlorination, as discussed in Attachment 2, the total residual

oxidant-eoncentration shall not, at any time, exceed 0.2 milligrams/liter at the
discharge from the unit being chlorinated during any one chlorination cycle as
measured at the seal pit. The sampling type and frequency will be a daily grab |
sample for éach generating unit. |

d. comply with all other effluent limitations, mionitoring requirements ahd other
conditions specified in its NPDES Permit.

4. Within three (3) weeks of Coast Guard approval for the placement of monitoring
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equipment necessary to comply with Part 1.26.a.1.iii of the Permit, Dominion shall install
monitoring equipment at the locations identified in Figure 6 of the Permit and commence
monitoring in accordance with the Permit requirements.

As the following power generating units are tied into the cooling towers, the discharge
-from Brayton Point Station must comply with the following interim effluent limitations:

Unit 3 flow = 518 million gallons per day
heat = MOA 1I limit

Unit 2 flow =259 MGD _
heat =2.01 trillion BTUs total per month

'V. REPORTS ON COMPLIANCE
Beginning on the fifteenth day of April, 2008 and continuing until completion of
construction, tie-in, and compliance with all of the NPDES limitations, Dominion shall |
report to EPA on its compliance with its obligations pursuant to paragraphs 1 through 5
every three months. Each progress report submitted under this Paragraph shall:
a. Describe activities undertaken during the reporting period directed at achieving
compliance with this Administrative Order;
b. Describe the expected activities to be taken during the next reporting period in
order to achieve compliance with this Administrative Order; and
c. Report on compliance with the provisions outlined in paragraphs 3, 4 and 5 above.
Where this Order requires a specific action to be performed within a certain time frame,
Dominion shall submit a written notice of cornpliance or noncompliance with each

deadline. Notification must be mailed within fourteen (14) calendar days after each

required deadline. The timely submission of a required report shall satisfy the
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10.

11.
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requirement that a notice of compliance be submitted.
If noncompliance is reported, notification should include the following information:
a. A description of the noncompliance;
b. A description of any actions taken or proposed by the Permittee to comply with
the lapsed schedule requirements;
c. A description of any factors that explain or mitigate the noncompliance; and
d. An approximate date by which the Permittee will perform the required action.
After a notification of noncompliance has been filed, compliance with the past-due
requirement shall be reported by submitting any required documents or providing EPA
with a written report indicating that the required action has been achieved.
The reporting requirements set forth in this Section do not relieve Dominion of its
obligatiori to submit any other reports or information as required by State, Federal or local
law.
Within fourteen days of learning that it will fail, or has failed, to comply with a
requirement of this Order, the Dominion shall provide written notice of such failure to
EPA.
Submissions fequired by this Order shall be in writing and shall be mailed to the following
address:
USEPA - New England
Office of Environmental Stewardship
1 Congress Street
Suite 1100 (SEW)

Boston, MA 02114-2023
Attn: Steven Couto



13.

VI. FORCE MAJEURE

“Force majeure,” for purposes of this Administrative Order, is defined as any event arising
from causes beyond the control of Dominion, of any entity controlled by Dominion, or of
Dominion’s contractors, that delays or prevents the performance of any obligation under
this Administrative Order despite all practicable efforts by Dominion to fulfill the
obligation. The requirement that Dominion exercise “all practicable efforts to fulfill the
obligation” includgs using all practicable efforts to anticipate any potential force majeure
event and all practicable efforts to address the effects of any such event (a) as it is
occurring and (b) after it has occurred to prevent or minimize any resulting delay to the
greatest extent possible. “Force Majeure” does not include normal inclement weather,
unaﬁticipated or increased costs br expenses of work, the financial difficulty of performing
such work, or the failure of Dominion to make complete and timely application of any
required approval or permit unless caused by a separate force majeure event. “Force
Majeure” may include, but is not limited to, acts of God including floods, blizzards,
hurricanes, and other extreme weather, labor strikes, fires, judicial orders, orders by
governmental officials or ISO New England that direct Dominion to operate Brayton Point
to supply electr;city, ISO New England’s failure to grant Dominion’s request for an outage
to permit unit tie-ins when that request was timely as specified in paragraph 1, and an
inability to tie-in a unit due to the restrictions in paragraph 3 of this Order, including the
Delta T, that are not waived by EPA. Under the definition of “Force Majeure” as set forth
above in this paragraph, “Force Majeure” may or may not include construction, labor, and

equipment delays.
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14.

If any event occurs or has bccurred that may delay the performance of any obligation under
this Administrative Order or causes Dominion to be in potential violation of any provision
of this Order, whether or not caused by a force majeure event, Dominion shall provide
notice orally or by electronic or facsimile transmission to:

Steven Couto, SEW

Water Technical Unit

Office of Enforcement

One Congress Street

Boston, Massachusetts 02114
617-918-1765

fax: 617-918-0765
couto.steven(@epa.gov

within five (5) business days of when Dominion first kne§v that the eVent might cause a
delay. In addition, Dominion shall notify the EPA in writing as soon as practicable but in
no event later than ten (10) days following the date Dominion first knew that the event
caused or may cause such delay or potential violation. In this written notice, Dominion
shall provide an explanation and description of the reasons for the delay; the anticipated
duration of the delay; all actions taken or to be taken to prevent or minimize the delay; a
schedule for implementation of any measures to be taken to prevent or mitigate the delay
or the effect of the delay; Dominion’s rationale for attributing such delay to a force
majeure event i; it intends to assert such a claim; and a statement as to.whether, in the
opinion of Dominion, such event may cause or contribute to an endangerment to public
health, welfare or the environment. Dominion shall include with any written notice all
reasonably obtainable documentation supporting the claim that the delay was attributable

to a force majeure. Failure to comply with the above requirements shall preclude

Dominion from asserting any claim of force majeure for that event for the period of time
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15.

16.

17.

of such failure to comply, and for any additional delay caused by such failure. Dominion
shall be deemed to know of any circumstance of Which Dominion, any entity controlled by
Dominion, or Dominion’s contractors knew or should have known by the exercise of due
diligence.

If EPA agrees that the delay or anticipated delay is attributable to a force majeure event,
the time for performance of the obligations under this Administrative Order that are
affected by the force majeure event will be extended By EPA for such time as is necessary
to complete those obligations. Any subsequent schedule deadlines that EPA agrees are
affected by the force majeure event will also be extended. An extension of the time for
performance of the obligations affected by the force majeure event shall not, of itself,
extend the time for performance of any other obligation. EPA will notify Dominion in
writing of the length of the extension, if any, for performance of the obligations affected
by the force majeure event.

If EPA does not agree that the delay or anticipated delay has been or §vill be caused by a

force majeure event, EPA will notify Dominion in writing of its decision.

- VII. DISPUTE RESOLUTION
If Dominion objects to any EPA determination made pursuant to this Order regarding the
adequacy of the work performed hereunder or whether a force majeure has occurred, it
shall notify EPA in writing of its objection(s) within 15 days of such action, unless the
objection(s) has been resolved informally. EPA and Dominion shall engage in a period of

formal negotiations for 30 days from EPA’s receipt of Dominion’s written objection(s).
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18.  Any agreement reached by the parties pursuant to this Section shall be in writing and shall,

upon signature of both parties, be incorporated into and become an enforceable part of this

Order.

VIII. GENERAL PROVISIONS
19.  This Order does not constitute a waiver or a modification of the terms and conditions of
the NPDES Permit. The NPDES Permit remains in full force and effect. EPA reserves
the right to seek any and all remedies available under Section 309 of the Act, 33 U.S.C.

§ 1319, as amended, for any violation cited in this Order.

20.  This Order shall become effective upon receipt by Dominion.
1237 | o1 G Shudlien
Date ' Susan Studlien, Director

Office of Environmental Stewardship
Environmental Protection Agency, Region 1
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* ATTACHMENT 1

_ BRAYTON POINT STATION
MEMORANDUM OF AGREEMENT IT -

_fhe New Englana'Offiqe of the'vnitEG-states En&ironmenﬁsl'
- Protection Agency (U.s. EPA), the Massachusetts“ﬁepartment.qfi:'
Environmental Protection ' (MA DEP), the Méssschusetts Executive
- Office;df_Envi:bnmental Affairs (EOEA), the Rhode Island
Department of Environnsntal Hanaéement'(RIDEMj (ﬁefeinafter
.cbllectively'rgferrqd té_as the “Government signatoriesﬂj and
'ﬁew England Power Company (NEP) hereby enter into this Memorandum
' 'of.Agreement {(MoA II).regarding the opér&tions of the NEP BfaYtOH
Point.station,and'FPDES-issues related thereto.
_ ‘ 1. The. Brayton Point Station is currently operating.undef
the terms of an NPDES permit co-issued by U.S. EPA and MA DEP
_under the federal'CIgan Water Act an&.ths'uassachusétts Clean
Waters Act, respectively (the “Disché;ge Permit"). The Discharge
Pe;ﬁit was issuéd on Juﬁe 16, 1993, b;came effestive on. July 16,
1993, and is’schéduied to expiré on Jgiy 16, 1998.

2.  On October 22, 1996, RIDEM wrote to U.S. EPA and MA DEP |
requesting that those agenciés “expedite such permitting actions
as are necessary_in order to ensure that.operational changes
ﬂecessary‘to reverSe unprecédented decliﬁes in Mount Hope Bay
fisheries stocks are. underway before the spawning season next _
'sprlng. In its letter, RIDEM also stated that it “believes that
sufficient grounds exlst for EPA and DEP to 1n1t1ate ‘the process
of modlfylng or revoklng and relssulng the permit.” RIDEM's

views were, in part ‘based on concerns ralsed in an August 1996‘




report issued'by RIDEH titledq, Comparason of Trends 1n the E éf“:
" Finfish Assemblage of Mt. Hope Bay and Narraqansett Bay 1n . '
Relatlon to Operations at the New England Power Brayton P01nt
B statxon (the “‘August’ 1996 RIDEM Flshery Report“) Based on the
August 1996 RIDEM Flshery Report and other lnformatlon U s EPA,
MA EOEA and MA DEP shared the concerns of RIDEM and dec1ded to
commence a process for determlning near—term rev1s1ons to the
Brayton Point statlon Dlseharge Permlt

3. The Government sxgnatorles belleve that the RIDEM
report, other data and the. sttidies 1n progress prov1de an ample
basis to require actlon to be taken to 11m1t the 1mpacts on Mount
Hope Bay of the Brayton Polnt Station prlor to the renewal of the
Discharge Permit. NEP be11eves that there is 1nsuff1c1ent _
‘evidence of causallty of aor contlnulng potent1a1 meact by the (ff
Brayton Polnt Station on the restoratlon of a healthy flshery in
Mount Hope Bay to require permit changes prlor to the renewal.

4. The Government Slgnatorles belaeve that the unlque
factors descrlbed below combine to support enterlng this MOA II
1nclud1ng what they believe is a need for 1mmed1ate actlon ‘to
reduce impacts to the env1ronment the 1mpend1ng explratlon of
the exlstlng Dlscharge Permit, and the desire to avold costly
potent1a1 lithatlon and enable their staffs to focus attention
" an the peﬁding permit relssuance. _

5. This MOA II is intended to present a ]Olnt statement of
the parties voluntary agreement as to their plans and lntentlons
regarding NEP's operation of Brayton Point statlon with respect

to czrculatlnq water dlscharges and flows, and regarding-the ‘ r
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Government Slgnator1es' response to such: operatmons pend1ng
formal relssuance of the Dlscharge Permlt. Thls HOA II ls
lrlntended to state the commitment of each party to carry out its
terms. ThlS MOR IT is not however, a regulatory actlon, such as

a permlt or rule.'

6. On February 6, 1997, the partles td thi"MOA II entered':
" into a short-term nemorandum of Agreement (HOA I) pursuant to )
which - NEP agreed to short-term immediate modlflcatlons to -
.'operatlons at Brayton P01nt Stat1on.' g o :
| . 7. This HOA II- Ls effectlve upon completlon of 51qnatures
and each of 1ts condltlons w111 continue in effect untll the
effective date of correspond;ng condltlons in a new permlt or if
there are not correspondlng conditions in such permlt, untzl the
effectlve date of that permlt. However, any party may seek to
neqotlate a modlfxcatlon to the terms of thls MOA II at any tlme
All the partles to this MOA IT agree'to~work'cooperatlve;y-toward
expediting the reissuanee process of the five feer'ﬁischerée e
Permit. . : | |
| 8 . Pursuant to this MOA II, NEP agrees to institute the
following measures. | o

“a.  With respect to the heat rejectiohlfrom érayton

-Point Statlon, the follov1ng 11m1ts shall apply.

. (i) For the months of Aprll and May, 1997 the
max1mum monthly heat rejectlon for ‘each
yonth will be 4.1 x 10% Btus,:and the

total for the two month'periodwwili'not

‘exceed 7.25 x 10" Btus,
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For the months of June, July, Auguét and
September of each year this MOA IT is 1n
effect the maximum monthly. heat re)ectlon
for each month will be 3.4 x 10“, and the
total for the four month period wiil not
exceed 13 x 10“ Btus. However, the |
Govérnment Signatories and NEP reﬁogﬁiie
that providinq.electricity during periods'
of high load when the NEPOOL Operatlng

Procedure No. 4 (“OP-4“) is in effect

necessitates additional measures.

Therefore, if projections by NEPOOL

‘anticipate the potential of Brayton Point

Unit No. 4.being called upon to start-up
and operate during OP-4, once OP-4 actions
1 through 6 have been implemented and fo
the extent necessary.to accommodate such

condltlons, NEP shall be granted up to an

‘additional 0.25 x 10’2 Btus per month, not

to exceed a total of up to an additional

0.5 x 10'2 Btus for the beripd of June -
through September; the heat réjection
covered by such additional allocationé
which will only be granted if NEPOOL
implements OP-4 action 6 would include all

heat rejection associated with that OP-4




event durlng actions 1 through 6 and
beyond. Any amount of addltlonal Btus as-
bprov1ded in the sentence above w1ll be
accounted for and deducted from the total
'max1mum heat rejectlon as. prOVLded 1n
_subparagraph 8 a.(iii}) for the succeedlngl
elght month perlod Furthermore, NEP wzll ;
'consult with NEPOOL dlspatch to mlnlmlze '
the heat rejectlon assoc1ated w1th Brayton'
' Point Unit No. 4 durlng 0P¥4, consxstent )
with malntalnlng the rellablllty_of;
electric supply. o
(iii)': For the months of Octoher through May .of
each year thls MOA II 1s in effect the
maximum montbly heat rejectlon for each
month will be 4.1 x 10%, and the total for
the eight month-oeriod.wi;l not-exceed 29
"x 10'? Btus. |
From the date of this MOA II through.Hay 31, 1997,_
and from 0ctober 1 through.May 31 of each year

this MOA II is in effect; (i) the Brayton”P01nt

. Station circulating water qischarge”flow rate,

- excluding service water and waste water system

discharges, will not exceed a'monthlyvaverage of .
0.925 billion gallons per day, and (ii) to meet

the discharge flow rate, NEP shall implement a

_fiow.reduction/minimization program-that includes

5.




plggyback operatlon on Unzt No. 4, unless

plggyback operations will substantzally interfere

'w1th operatlon of the plant or: can reasonably be

ant;clpated to cause an 1ncrease 1n the “delta b

" above the -30°F as’ proV1ded in. paragraph 8 c.:‘

below," and, ‘at NEP's d;scretlon, scheduled

.malntenance, pump optzmlzatzon and/or any other

necessary measures. . _ :

When in plggyhack operat;om:om.Unit.ﬁe;'épfﬁme
¥531;§ qr‘atdﬁfayton Point stationaﬁill;mdﬁiexééed
sor. LT

From June 1 through September ‘30 .of each year thls

. MOA II is in’ effect, the Brayton Poznt statlon
clrculatxng discharge flow rate, explud1ng.service ~epr

" water and’ wastéewater system discharges; (1) "shall

not exceed a monthly_average daily flow_p#al.la
billion gallons per day, (ii) shallfmbf'emeeed an
average daily flow of 1.08 billiem‘gaiione-pet day
for-tme.combined months of June throhghfSeptember,
and (-ii'i)l NEP will use best mana;;;em'e'm_t p:actiges
to minimize:the'circulatingfwater dieCharee £low
rate during these periods of tlme and these best

management practices will be lncluded in a

.standard.operatlng procedure'to~be developed>by

NEP and submitted to the Government Slgnatorxes

for rev1ew and comment.,




During the life of this MOA II, Brayton Point

Station will continuous;f operate the traveling

screens at dnits-l, 2, 3 and 4 whenever the intake

for each unit is in use in order to minimize the
impingement of fish and' other marine organisms

resulting from the intake of cooling water, unless

- the screens“are inoperable due to

repalr/maxntenance requlrements.- When the ~SCreens
are operated contlnuously for Units 1,.2 and 3,
flow limits for the intake screen wash for those
units (dlscharge numher 017) must ke 1ncreased to
5.2 MGD for both the daily average and the dally
maxxmum to accommodate increased screen wash.

The Government Signatories support and desire and
have requegted that NEP reduce flow by achieving a
flow limitation énd-by'opeéating Unit Nao. 4 in the

Piggyback operation mode in accordance with

“paragraph 8(b.) of this MOA II, and to

continuously operate the'travéling'screens. The
Governnent Signétories beliéve that the reduction
in flow and the piggyback opération as well as the
continuous.&beratién of the traﬁeling Screens will
reduce potential entrainmgnt and impingement of
marine organisms and thus provide environmeptal
benefits. NEP has agreed to this flow and screen-
operation regime, but ﬁas not determined'what, if

ény, impact it bélieves such actions will have on
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the-narine environnent.-'ﬂoueuer; both the
‘Government Signatories end:NEP understand,end-
'acﬁnowiedge that. to enable*NEP to conduct
pxggyback operatlons and continuously operate the -
travellnq screens, Brayton Point. Statlon may
experience a 'delta-T of’ up to 30°F when Unlt'4-
s conductlng plggyback Operatlons, and an
1ncrease .of the flow at dlscharge number 017 to
5.2 MGD-dally average and daily maximum tq ”
-aceommodete.increased'screen'wash; and tne
Government Signatories.will'not in any way
discourage NE# from operating Unit No. 4 in =
piégyback’éonsistent witn this MdA II,
'1notwithetanding'tbe other terms or conditions of
.this QOA.Ii or other reuuirements.

g. No later than the 15th'daftof each succeeding-"

month NEP will prov1de the Government Slgnatorles“

" a written report on performance of . the condxtzons
of th;s paragraph 8. » -
9. Under the MOA I, NEP-stated tnat:it was.conducting or

vagreed to conduct certain listed studles in order to 1ncrease
knowledge about env1ronmenta1 conditions in Mount Hope Bay and to
‘determine the role, if any, of Brayton Point station in _ '
influencing those conditions. The parties to this MOA TI agree
that the list of studies shown in Attachment 1 may help support .
 decisions relating to renewal. of the Discharge Permit and agree

to consider-theee studies along with other relevant infornation

¢




in deveioping the nEW'permita NEP'agrees to immediately-bégin
evaluation of advanced technologies, focu51ng on but not llmlted
b.to helper coeling towers, in order to-assess relatlve benefits to
-env1ronmental resources,-rellablllty, design- cons1deratlons, ' |
performance under fleld testxng, costs,. and length of:tlme needed
- for 1mp1ementatlon, as well as. an overall assessment of the
advantages and disadvantages of the technologles, as part of
Study 19 of Attachment 1 so that NEP may expedlte 1nstallatlon of.-
. such technologles should EPA and MA DEP approve of such measures
in the context of decxsxons regarding - reissuance of the Dlscharge
Permit. Nothing in this MOA, however, shall 11m1t any authority
of the U.S. EPA or MA DEP to require any addltlonal studles or
analyses by NEP beyond those listed in Attachment 1 to thls MOA
II, 1nclud1nq any authorlty to requlre additzonal studles to
. support renewal of the Dlscharge Permlt '

10. The Government 51gnator1es and NEP agree that the
measutes to be implemented by NEP pursuant to this MOA II w1ll
not in any way be considered as precedent for-any future renewal,
‘modification, or reissuance-of tne Brayton Point Station’s
Discharge Permit; provided however, that nothlng 1n this MOA Ix
is 1ntended to preclude any of the studies or lnformatlon to be
generated by the studies under Paragraph 9 of thls MOA II from
’ belng used as approprlate to support future permlt modxflcatlon,'
renewal or reissuance. '

. 11. This MOA II does not constitute a pérmit or approval
' Brayton Point Station's Discharge Permzt under federal and state

law remains in effect and nothing in this MOA IT excuses NEP, or




its successors in interest wlth respect to Braytcn Pant statlon,

from compllance with the. Discharge Permlt and all other

appllcable federal, state or local requlrements. mhe Government '

51qnator1es expressly reserve any rlghts they may haVe 1n
response to v1o1at10ns of the permit to seek all remedles
‘avallable under: Sections 309 and 505 of the federal Clean Water
‘Act, 33 U.S.C. §§ 1319 and 1365, Hassachusetts qenera;.LaWSg
Chapter 21, §§ {2-46, aadinhode Islanﬁ‘ceneral_raﬁ igéré.
.Furthermore, nothing in this'MOA'Ii shall liﬁit;d;s;tﬁéA;frem
. taklng any action 1t deems necessary under Sectlcn 504 of theb
Clean Water Act, 33 U.S.C. § 1364. o

12. Either the Government Slgnatcrles or NEP may seek to
-reopen the terms of thls MOA II or terminate this MDA II upon a
..showing of’ good cause, based upon neW:Lnformat;on,and/or analyexs
not available at the date this»HOA IT was entered;ictc;l:ftﬂis

the intent of the Government signatories not to take-acticn to

modify, revoke-and—reissue, or revoke the Discharge Permit unless

there is new information and/or analysis that~was"nctfavailable
when this MOA II.was entered into NEP violates this MOA I, or
the actlon is with regard to conditions of the Dlscharge Permlt
not covered by the terms of this Moa II. l

13. - To the extent ‘that this MOA ‘II vrequires any‘acrions to

be taken~by NEP, any failure of performadnce of NEP under this MOA

II shall be excused by the Government Signatories to 'the extent
" that such failure arises-frcm {(a) causes beyond the-reasonable
control of NEP, or (b) ‘the need to generaterelectricity'in'prder

to prevent blackouts that might endanger public health or safety.

210 -
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tNEP wfilﬁnotify.by telephone, as soon. as possible,7the'U s{ EPA .
and the MA DEP of condltlons arlslng under subparagraphs (a) and
(b) of this paragraph 13, and provxde, as soon as p0551b1e
thereafter, the U. S EPA and MA DEP a written explanation of the
reasons for the actlons taken by NEP to respond to the conditions
ar;slng.under subparagraphs (a) and (b) of this raragraph 13. ._

o +14. By entering into this MOA II, NEE does net admitvte-any
1iability or responsibility for actions relating to the Brayton
Point. Statlon's Discharge Permit that are the subject of this MOA
II, does not admlt to any v1olat;on of any applicable federal
' state,-or local_law, rule, regqulation, permit, or ordinance;

- reserves all its rights and AOes not waive any defenses or -

_positions it may have in -any ongoing or future administratiée'or
.judieial proceeding relating to the issues addressed in this MOA
II;'ihcluding the renewai of" the Discharge Permit. Also; neither
NEP or the Government ‘Signatories admit, couflrm, or acqu1esce in
any fact alleqatlon, or conclusion of law contalned in thls MOA
IT. .

15. 1In the event that NEP should ever sell, lease, or

. transfer ownership or.control of 1ts Brayton Point Station, NEP
agrees to inform the purchaser, lessee, or transferee of the
existence and terms of this MOA IT, and NEP will not sell, lease,
or transfer ownership or contrel of its Brayton Point station-'
unless the purchase,-lease} or transfer agreement includes the

-express reguirement to comply with the teims of this MOA IT and

the purchaser, lessee, or transferee conveys to the Government

- 11 -




SlgnatOrles a wrltten agreement to comply with the terms of ‘this

. MOA II.
16. This: MOA II shall be executed in multlnle counterparts,
_each of Wh1Ch shall be deemed an cr1g1na1 but all of whlch '

. together shall constitute one and the sane 1nstrument.

~-.12 -
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10.
11.
12.
13,
14.
15.
16.
17.
18.

19.

20.

21.

_Enhanced-Trawl Survey

~ Winter Flounder Tagging Program

Benthic‘Survey

Brown University Study
Hydrothefmal'Model
Thermal Plume Mapping
DO Model |

DO Field Survey
Nutrienté

Primary Productivity
Phyto and Zooplankton Study
BOD Surﬁey |
Thermobiotic Assessment
Creel Survey

Discharge Canal Census

Effluent Toxidity Testing

Entrainment/Impingement Impact

Fine Mesh Screen Study

Attachment 1

Studies Related to Mount‘Hope Bay and'Braytén Point Station

Heat and Flow Reductions with Alternative Technologies

and/or Existing Station Equipment

Population Model

Heat Balance
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ATTACHMENT 2

Chlorine may be used as a biocide. Bromine
compounds also may be used on an experimental
 basis, subject to approval of a test plan by the
Regional Administrator and the Director. No other
biocide shall be used without explicit approval
from the Regional Administrator and the Director.

(1) A chlorine management program "Targeted
Chlorination" shall be used for controlling
biological growths in the condenser systen.
Units 1 and 2 presently use Targeted,
Chlorination. Targeted Chlorination will be
installed in Units 3 and 4 before c¢hlorination-
commences on these units. Current plans
‘include installation of Targeted Chlorination
on Unit 3 and not Unit 4. The Targeted
Chlorine program may use higher local chlorine
injection concentrations and longer

- application durations (exceeding 2 hours) than
guideline (40 CFR 423) values providing the
mass (pounds) of TRO consumed by the unit
being chlorinated shall be less than the mass
of chlorine that would be consumed by the
conventional chlorination methods allowed by
the guideline values<of 0.2 mg/l TRO discharge
concentration multiplied by the cooling water
flow in the discharge for a maximum of 2 hours
in any one day.

The multiple nozzle system shall be so
interlocked either electronically or
mechanically or by an alternate design to
prevent more than one nozzle simultaneously
injecting high concentration chlorine ‘(sodium
hypochlorite) into the condenser inlet. The
Total Residual Oxidant, TRO, concentration
shall not at any time exceed 0.2 mg/1l at the
dlscharge from the unit being chlorinated

during any one chlorination cycle as measured
_at the seal pit.

(2) - Each unit shall be 1ndependently chlorinated:
simultaneous multi-unit chlorination is
"prohibited. Units 1, 2, and 3 shall use

Targeted Chlorination. Unit 4 shall not be
chlorinated until such time that the Regional
Administrator and the Director approves in
wrltlng a chlorlnatlon program for this unit.
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The Discharge 001 shall be sampled and
analyzed for TRO once per week during the
chlorination cycles, and, when possible,
during Unit 3 treatment.

The TRO Instantaneous Maximum concentration
shall not ‘exceed 0.065 mg/1 at the point of
discharge into Mt. Hope Bay, Par. I.A.2.a.
based upon samples manually taken and
analyzed or based upon a continuous TRO
monitor installed at the same location.

For the steam electrie power plants, the terms
"Maximum Concentration" and "Instantaneous _
aximum" are intended to mean the maximum TRO -
concentration in the short term (2 hours or
less) as defined in the guidelines, 40 CFR
423. This interpretation differs from the
NPDES Permit requirement, 40 CFR 122.2 and
Part II of this permit, where the two terms of
“"Maximum Daily Discharge" and "Average Daily
Discharge" concentrations are limited to the
24-hour duration values. Therefore, the
"Maximum Concentration" and "Instantaneous
Maximum" TRO concentrations shall always mean
the "value that shall not be exceeded" for
both the guideline value (40 CFR 423) 0.2 mg/1

or the State Water Quality value of 0.1 mg/1.

(4) Continuous chlorination of each service water .

system may be used. The Total Residual
“Oxidant (TRO) concentration shall not exceed
0.2 mg/1 daily average and 0.4 instantaneous
- maximum in the service water discharge prior
to mixing with any other stream (Par.
I.A.2.a). At least one grab sample shall be
taken daily of each service water discharge.

(5) There shall be no chlorination of the

circulating condenser cooling water systems of
any unit should the Discharge 001 temperature
-~ exceed 95 °F. The continuous chlorination of
the service water systems will be allowed
during these maximum temperature exceedances.
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(6) The use of the typlcal (bulk) chlorlnatlon

- process as defined in 40 CFR 423 must be
approved by the Regional Admlnlstrator and the
Director prior to its use on any unit.

The chlorination cycle for the circulating
cooling water systems shall not exceed a total
of two hours in any one day for each unit
cooling water discharge unless the permittee
can demonstrate that it is needed for macro-
invertebrate control or for the targeted
chlorination process.

The Total Residual Oxidant (TRO) concentration
shall not exceed 0.2 mg/l at any time prior to
mixing at the seal pit, prior mixing with any
other steam, Par. I.A.2.a. A minimum of 4
samples (not less than 10 minutes between
samples) shall be taken during any one
‘chlorination cycle each day that a unit is
treated. Only 1/2 of a unit condenser will be
treated at one time.

(7) A permanent log must‘be maintained at each

' unit available for 1nspect10n by EPA and the
‘State showing as a minimum: the date and time
of each chlorination cycle (cooling water and
service water systems), the reported TRO
values for all samples analyzed, the pounds of
chlorine "injected per treatment cycle, and the
name of the technician performing the
chlorination (when manual analyses are
‘conducted) .

The. number of exceedances of the TRO maximum
concentration during any chlorination cycle
will be reported for each un1t 1n the monthly -
DMR (Par I.A.2.a).




